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Dear Ms. Cottrill:
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Docket No. 6705

Filed herewith are an original and six copies of
a Petition to Intervene by Montana Cable Television
Association, with attached certificate of service.

Sincerely,

'J'''''''''E·:~. f!!/kl~
A orney for Montana

able Television Association
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OF THE STATE OF MONTANA

, '

(C~",

[JEFORE THE PUBLIC SERVICE COMMISSION

RECEIVED

DEPARTMENT OF PUBLIC SERVICE

IN THE MATTER of the Application
for a Declaratory Ruling on the
Commission's Jurisdiction of the
Rates, Terms and Conditions for
the Use of Public Utility Facili­
ties by Cable Television Operators.

REGULATION OCT 161979

POLE ATTACHMENT
BRANCH .

Docket Nu. 6705

PETITION TO INTERVENE 8Y MONTANA CAr,LE
TELEVISION ASSN., A MONTANA CORPORATION

COMES NOH, MONTANA CABLE TELEVISION ASSN. (MeTA), 3

Montana corporation, pursuant to Sub-chapter 30, Chapter Z,

Overall Department Rules for Public Service Regulation

(Section 38-Z.Z(30)-P2Z90 to -P2340, Administrative Rules of

Montana) and for its Petition to Intervene represents as

follows;

1.

That MCTA is a trade association composed of members

(individuals, partnerships and corporations) which own and

operate cable television systems within the State of Montana;

that most of said members usc or occupy space on the utility

poles of Petitioner, the Montana Power Company, and other

utilities under special contracts therefor.

I I .

Th~t fcr the purpose of this Petition and these proceedings



.'
pee,
,

the post office address of MCTA is and shall be:

Montana Cable Television Association
p. O. Box 593
Helena, Montana 59601

I I 1.

That the attorney for MCTA in this proceeding is:

Alfred F. Dougherty
p. O. Box 593
Helena, Montana 59601

All notices and other documents relating to this case

should be served upon the attorney for MCTA at the address

sho"'n above.

I V•

That Petitioner's Request for Declaratory Ruling proposes

lhut this Commission excrcise jurisdiction or authority over

tile rates, terms and conditions of contracts between the members

of IICTA and Petitioner and other public utilities relating to

the use or occupancy of said utility property.

v •

That the use and occupancy of said public utility property

by the members of MCTA are outside of Petitioner's area of

public service and not within the jurisdiction or authority

of the Public Service Commission of the State of Montana.

VI.

That 47 U. S. C. Section 224(b) provides that the Federal



Communications Commission of the United States shall regulate

the rates, terms and conditions for pole attachments to

provide that such rates, terms, and conditions are just and

reasonable, and shall adopt procedures necessary and appropriate

to hear and resolve complaints concerning such rates, terms and

conditions in any state in which such matters are not regulated

by said state.

VI I.

That the State of Montana has not vested ln this Commission

ur any other agency of the State of Montana the jurisdiction,

po~er or authority to consider the interests of the subscribers

of cable television services as ~ell as the interests of the

consumers of utility services for the purpose of regulating the

rates, terms and conditions for CATV pole attachments.

VI I I.

That thc State of Montana has not vested in this Cummission

ur allY olher agency of the Stote of Montana the jurisuiclion,

pover or authority to regulate the rates, terms and conuitions

governIng the use of any of the facilities of public utilities

operating within the State of Montana by CATV.

WHCREFORE, MCTA requests that the Commis~ion:

1. Make its order permitting MCTA to intervene in all

of the matters and things to be included in this Docket, No.

6705, and to become 3 party to this proceeding.

2. Make such fIndings of fact, conclusions of law an[1

-3-



r'
'-

orders as are necessary and proper to find and declare that

this Commission has no jurisdiction, po~er or authority relating

to the rates, terms and conditions for the use of public utility

facilities by CATV operators.

3. Make its order for such other and further relief as

may be appropriate on the record of this proceeding.

DATED this 11th day of October, 1979.

JIJ.E"ZDJ1: Dfff"!~
orney for MONTANA CABLE

LEVISION ASSOCIATION, a
Montana Corporation, Petitioner

Alfred F. Dougherty
Suite 6 - Granite Building
30 1

, North l'lain
P. O. Box 593
Helena, Montana 59601

CERTIFICATF OF SFRVICE

The undersigned certifies that the foregoing Petition has

been served by mail, postage paid, upon the following interested

parties:

~:I~I:r:J:'d-Dak(>ta Utilit.ies Co.
ii,,'\) ;:. lo'olll,tll St.reet
~isnlarck. N. D. 58501
ATTN: ~. R. Maiettel

l'a~'i!'1t' PO\.Jer l~ Lir:ht Co.
Pt;blic Service Iluildinr:
Q20 S. H. "th Jl.vel1ue
:o:'t land. on 972()l.j.
ATTN: C. P. Davenport

t';ou:ltain Bell
r. r. Box geO
Denver. CO B020 1
AT'I'JIi: Jo)',n Stoller, Esq.

Cerleral Telepllone
lSOO 41st Street
r. (I, Eox 10(\3
Eve .I'e L l;, WA 982()'0

Montana Li~ht and Power' Co.
Troy, Montal18 ~993~

A'.rI'N: W. J. nuyskE:, Manar:er

Wash inc ton Water Power Co.
1411 East Mission Avenue
p. O. Box )'/27
Spokane. WA 99220
ATTN: J. P. Buckley

Black Hills Power & L1~ht Co.
625 Ninth Street
p. O. Box 1400
Rapid City. S. D. S710g
ATTN: W. P. McNutt

Telephone System of the North~cst

Public Service Bu11din~

920 S. W. Gth Avenue
Portland, DR 97204
ATTN: A. M. Gleason
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Continental Telephone
of the West

P.O. Box 5246
Bakersfield, CA 93308

Rattlesnake Cable Company
P. O. Box 1252
Missoula, MT 59801

Marshall1s Cable
Milltown. MT 59851

Superior TV Cable Company
Superior. MT 59872

Co:nmun i ty Te lev is ion, Inc.
31~~ Mi lwaukee
De~l' Lodge. MT ')9'/22

Community Television /Issac.
of Havre. Inc.

f. O. ;<,ox '70
]!avl'e. MT 59501

llelelli::l Television
:'13 N. M;::lin
Hele,,", MT 59601

LaUI'el Cable TV Company
L.Jul'el. HT 59044

Livinf';sto:1 Community Antenna
Asso,~ ia Lion

Livingston, MT 59047

D.i llon Caole TV
2') East Bannack
Dillor'. MT S9725

H(,t Spl'inr;s TelepllOnC' Co.
:i01 5;-'1'1111'S, 1'1'1' [,q~4~J

lr,lel'mollnta1n 'I'c]Cp),CoIll Co.
. O. L:ox 2Ul;<3

1'i])11'-:~;. MT ~)q1lI1

~..,,,llldl 'l'L'll'rIlO!)l' Co. of Saco
38CO, NT )CJ2fl

hOI~an T"lephone Co.
:iOIl8Il, 1'lT J~J~{(,4

C!larh:s 1>1. Meehan
Kp11er and Heckln3n
11~0 l"·th Street N. W.
Suite 10('(1

\':a~ll1n,_~ton. D. c, 20C36
trotlnsel for TelecommunicatioLs l0U'1c11)

il.la~l ):', Cc.in
JiUJ;he:, Bennett t., Caln
4l1C' r'\llier Avenue
P. 0. Rox 1166
lie lena. NT 59601

Cal llobinson
~~rphy. Robinson. Heckathorn

i; Phillips Law Pirm
1 t'la 1 t1

)\3115)\e11, MT 5~901

Lewistown Cable TV Co.
Masonic Temple
Lewistown, MT 59457

TelePrompter Cable Communications, Inc.
924 South 3rd Street Nest
Missoula. MT 59801

TelePrompter Cable Corporation
110 N. 3rd
Hamilton. MT 59840

Butte TeleVision
201 East Front Street
Butte, MT 59701

Montana Cablevis1on. Inc.
804 2nd Avenue South
Glasgow, MT 59230

TelePrompter Cable Corpora tion
2910 lOth Avenue Sout~

Great Falls, Montana 591101

r-1ontana Video
1124 16t~ Street West
Billings. MT 59102

Hardin Cable TV, Inc.
P. O. BoX 815
Big Timber, MT 59011

Bczeman Community Television
233 East Main
Bozeman, MT 59715

Western Television
408 East Park Avenue
Anaconda. MT 59711

Lemhi Telephone Co,
P.O. Box 1007
Salmon, ID 8346{

Lincoin-lielena Telephone Co.
Lincoln, MT 5l )G39

Project Telephone Co.
Warden, MT 59088

Southern Montana Teleptlone Co.
Wisdom, MT )9761

R, Clark Wadlow
HO(!;8n & Hartson
815 Connecticut Avenue
Washington, D. C. 20006
(Counsel for TelePrompter Corp.)

Lester H. Loble
Loble & Pauly
833 N. Last Chance Gulch
Helena, MT 59601

Federal Communications Commisslon
Common Carrier Bureau
1919 M. Street ~. W.
Hashin~ton, D. C. 20554
AT~N: Jim Tullens



Barry Simon
'I'elefromptcr Corporation
888 7th Avenue
New York, N. Y. 10019

Ray F. Koby
Swanberg, Koby, Swanberg &

Matteucci
314 Montana Building
P.O. Box 2567
Oreat Falls, MT 59401

Attorney for TelePrompter

James A. Robischon
Poore. Roth. Robischon & Robinson
SUite 400, Silver Bow Block
Butte. M~ 59701

Attorney for Tel

Mark A. Clerk
The Montana Power Company
40 East Broadway
Butte. MT ,9701

Attorney for Montana Power Company

John Draper
Tele-Commun1cations. Inc.
54 Denver Technological Center
Ca 11 Box 22595
Wellsh1re Stat10n
Denver, CO 80222

Certified this 11th day of October, 1979.
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